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TREES AND DEVELOPMENT LEGAL CONSIDERATIONS
In determining planning applications, the Council will 
seek to retain trees wherever this is appropriate in the 
interests of public amenity. Trees can be afforded legal 
protection in a number of ways:

• When included in a Tree Preservation Order,

• When situated within a designated conservation area,

• When subject to a planning condition,

• When subject to felling licence requirements.

Without due thought and consideration, trees on 
development sites can be threatened in a number of 
ways, including:

• Felling to create more space for construction works,

• Careless use of machinery, causing damage to roots, 
trunk or branches,

• Ground compaction or contamination,

• Alterations to the existing soil level or water table,

• Excavation of service trenches.

It is strongly recommended that landowners or 
developers consult with the Council before undertaking 
any tree work. Otherwise, any unauthorised work may 
lead to prosecution.

BRITISH STANDARD 5837
British Standard 5837 “TREES IN RELATION TO 
CONSTRUCTION” should be regarded as an essential 
reference for all those concerned with the development 
of sites containing trees. It gives valuable guidance, 
following a logical sequence from the initial survey 
through the design period to the protection of retained 
trees from site works by the provision of temporary 
fencing. All developers of land in Halton where trees are 
present are expected to adopt these principles when 
submitting applications for planning permission.

Established trees are generally of great value to the 
environment and usually held in high regard by the 
majority of nearby residents. Because of their size, 
shape and colour, trees are often prominent features 
in the local landscape and reflect the changing seasons 
in a familiar and pleasing way. They bring nature into 
the urban environment and add to the quality of life. 
It is therefore not surprising that controversy can arise 
when trees appear to be threatened by a development 
proposal.

The careful retention of healthy trees can give a sense of 
maturity to a new development and can be a significant 
asset when selling new properties. However, there is no 
point in trying to keep trees which are overmature or 
defective and which could soon become dangerous in 
their new surroundings.

Where there are trees on a potential development site, 
pre-application consultation with the Council is advisable 
at an early stage of the planning process. Where the trees 
are a critical issue, developers are advised to engage a 
specialist consultant to prepare a detailed report about 
the arboricultural implications of the development. Such 
a commitment may be necessary to show that all the 
factors relating to trees have been properly considered 
and that the granting of planning permission will not 
result in a net loss to the environment.

The Council’s policies regarding trees on development 
sites are contained in the UNITARY DEVELOPMENT 
PLAN and the NATURAL ASSETS STRATEGY. In 
summary, these policies aim to protect the most 
important trees from development, to replace any 
which are unavoidably lost, and overall to increase the 
number and quality of trees in the Borough.



TREE SURVEY AND DESIGN OF 
DEVELOPMENT

An essential first stage of planning a development should 
be to carry out a thorough survey of existing natural 
features. Such a survey should plot all trees accurately 
and record details of species, size, approximate age and 
physical condition. The trees should then be categorised 
in accordance with the BS5837 guidelines, such as:

1. Trees whose retention is essential or most desirable (e.g. 
vigorous healthy trees of good form which would be in 
harmony with the sympathetic development of the site).

2. Trees whose retention is desirable (e.g. trees in a 
reasonable condition but not quite so important as the 
top category, perhaps because of abundant numbers or 
slightly impaired condition).

3. Trees which could be retained (e.g. trees in a reasonable 
condition but of no particular merit and not worthy of 
inclusion in the first two categories).

4. Trees which should be removed (e.g. trees which are 
dead, diseased or dangerous).

The information gathered from the tree survey should 
be taken into account when designing possible layouts 
for the site. The trees which are worthy of retention 
should be clearly marked on the plan, with the full 
branch spread shown to scale. Wherever possible, 
any roads, access drives, footpaths or service trenches 
should be routed so as not to trespass beneath the 
branches of trees to be retained. This area is where the 
majority (but not all) of the roots will be located close to 
the surface, and so should not be disturbed if the trees 
are to survive.

Buildings should be positioned a reasonable distance 
away from any trees, bearing in mind nuisance factors to 
future occupants such as light obstruction and leaf fall, 
as well as safety factors such as the possibility of falling 
branches in adverse weather conditions.

The distance allocated between trees and buildings is 
of critical importance and should depend on the size, 
species and condition of the each tree. Only by ensuring 
that the tree has adequate space, including allowance 
for future growth, can a satisfactory juxtaposition be 
achieved. The architect should always seek guidance 
from an experienced arboriculturalist in this respect.

ARBORICULTURAL METHOD 
STATEMENT
Damage is usually unnecessary and can be avoided if 
the importance of trees is recognised and appreciated 
from the start by all concerned. An arboricultural 
method statement is a useful means of describing all 
the measures to be taken to ensure the protection and 
continued healthy existence of all trees shown to be 
retained on the approved plan.

In particular, before any site works begin, all trees to 
be retained should be protected by robust temporary 
fencing. The minimum distance between the tree and 
fence should be determined by a qualified arboriculturalist, 
with reference to British Standard 5837. 

The protective fencing must remain in place for the 
duration of the development and no activity whatsoever 
should take place within the enclosed area, unless the 
advice of an arboriculturalist is first sought.

There may be other special ways of working which 
need to be taken on some sites and these should also 
form part of the arboricultural method statement. For 
example, the installation of underground services could 
be proposed if carried out in accordance with NJUG 10 
(National Joint Utilities Group, Publication 10), or the 
provision of some hard surfacing could be proposed if 
carried out in accordance with APN 1 (Arboricultural 
Practice Note 1, "Driveways close to trees”).

It may be appropriate to carry out surgery on some trees 
which are retained on development sites. This should 
only be carried out by a specialist contractor, with the 
consent of the Council and  in accordance with British 
Standard 3998 (see Leaflets 3 & 4 of this series).



DEPTH OF FOUNDATIONS
When building in the vicinity of trees, special precautions 
may be necessary to ensure that the roots do not cause 
damage in the future. This is particularly important 
where the soil has a clay content. By extracting water, 
trees can in some cases infl uence the moisture content 
(and therefore the volume) of shrinkable soils, leading 
to subsidence.

Foundations need to be provided to a depth that is 
below the level of any likely soil movement. The depth 
of foundation for all new buildings should comply with 
current building regulations, usually as determined by 
reference to NHBC Standards, Chapter 4.2 "BUILDING 
NEAR TREES”. Further advice is available from the 
Council’s Building Control Offi cers.

LANDSCAPING
After site work has been completed, an approved 
landscaping plan should be implemented during the fi rst 
available planting season. This should include the planting 
of suitable trees:

• To enhance the new development,

• To compensate for any trees which have been felled,

• To complement those trees which have been retained, 
and

• To ensure continuity of tree cover in the future.

Large-growing trees should be sited wherever there is 
room for unrestricted growth, such as wide verges or 
public open spaces. Species of more modest ultimate 
size should be used on narrow verges or in small front 
gardens.
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These information leafl ets have been produced as a part of the action programme set out in the Council’s NATURAL 
ASSETS STRATEGY, which was given full approval in September 2000.

One of the policies contained in the Natural Assets Strategy 
is:

“The Council recognises the important contribution made 
by trees and woodlands to the environment and is 
committed to the responsible and sustainable custodianship 
of this resource on any land which it owns or infl uences.”

For further information, contact:
John White (Trees & Woodlands Offi cer)
Regeneration and Neighbourhood Services Directorate
Landscape Services Department
Picow Farm Depot
Picow Farm Road
Runcorn WA7 4UB

Telephone: 01928 583918

E-mail: john.white@halton.gov.uk


